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Construction Manager for the Public Safety
Complex



PUBLIC SAEETY COMMUNICATIONS BOARD
MEMORANDUM

DATE: August 10, 2009

TO: Members of the Public Safety Commumcatlons Board (PSCB):
Larry Campbell, Sheriff
Anita Favors Thompson, City Manager
Dennis Jones, Police Chief
Cindy Dick, Fire Chief

Tom Quillan, EMS Chief \ :
FROM: - Parwez Alam, County Admlmstrator, PSCB Chamm"\‘zﬁz/ﬁ

SUBJECT: August 17, 2009 Meeting Item #4: Approval of the Recommendation for

the Construcnon Manager for the Public Safety Cornplex

Please find attached a memorandum from the County Attorney regarding) the RFP for the
Construction. Management Services for the Public Safety Complex. The County Aftorney has
reviewed the RFP and for reagons set forth in the memorandum states that the RFP selection
process used is not in compliance with FL Statutes. As reflected in his memorandum (page 3 of
3), the County Attorney statesf “_..in order to avoid the expense and de:lay inherent in a bid
protest, we advise that the RFP Fe termmated before proceeding any further.”

As such, I would like to discuss%our next steps at the August 17, 2009 meeting.
i

i
i
i
]

CC: Keith Roberts, Purchasing Director

Evaluation Selection Committee:
Scott Bakotic, Major :
Rick Femandez, Assistaht City Manager

Gabe Menendez, Public Works Director

Vincent S. Long, Deputy County Administrator
Alan Rosenzweig, Assistant County Administator

Attachment: August 6, 2009 Memorandum from the County Attorney
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OFFICE MEMORANDUM

ator

iele, Esqg/

nplex
tion Management Services
BC-06-05-09-36

This memorandum responds to 3
Proposals for Construction Ma
Complex (“PSC”) and to provic
Statutes. It is our understanding
set forth in the RFP, has determi

of preference to the Public Safety Communications Board (“PSCB”) and to the

Commissions, and that a compe
contract. For the reasons set fort
the Evaluation Committee is not:

your request for our office to review the refere
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bid protest or other such challenge would likely be successful. Accordingly, in order to avoid the

expense and delay inherent in
proceeding any further.

The RFP:

a bid protest, we advise that the RFP be terminated before

The RFP for the PSC was issued Jointly by the County and the City utilizing the County’s

purchasing policy and guldehnes

It is our understanding that, in developm[g the RFP, staff

intended for it to be issued in ac¢ordance with the guidelines set forth in Fla. Stat. §255.20. The
portions of the RFP which are relevant to this discussion are attached (Attachment #1).

In paragraph I'V.G. of the RFP (f%xttachment #1, Page 2 of 4), it is required that a Fee Schedule be
provided in a separate sealed envelope as one of the items to be included in response to the RFP.
The Fee Schedule includes comgensanon o be paid under the confract and was considered only
during Phase II of the selection process during formal interviews with the short-listed firms
selected in Phase I. It is our understanding that, based on the results of the formal interviews, the

Evalunation Committee has selec

ted the firms that it will recommend, in order

the PSCB and to the County and City Commissions. Upon the decision by the

Commissions of the most qual

of preference, to
County and City

ifled firm, a competitive negotiation process, as outlined in

r/’



Parwez Alam, County Adminisir
Apgust 6, 2009 .
Page 2 of 3

ator

Paragraph V. B.-F. (Attachment|#1, Page 3 of 4), will be utilized to negotiate
Construction Manager Services. .

The Relevant Statutory Law:
The RFP was intended to comply with the guidelines of Fla. Stat. §255.20,

Contracts for Public Construcuon Works, which requires a county or municij
construct a public building to competitively award the contract for construction
As used in this section, compefl‘;lvely award means, “. . . to award confrac
submission of sealed bids, proposals submitted in response to a request for prc
submitted in response to a reqdest for qualifications, or proposals submitted:
negotiation,” (emphasis added).| In addition, this section also expressly allo
construction management services.

the contract for

Local Bids and
pality seeking to
of such project. -
ts based on the
posal, proposals
for competitive
ws contracts for

Although a request for propos
the selection process. If, for ex
case with this RFP, §255.20(1)(

a;Erocess is allowable under the statute, there ar
ple, the project is subject to competitive nego

e restrictions on
tiations, as is the

23 requires that the contract be awarded in accordance with Fla.

Stat. §287.055, Consultants' Competitive Negotiation Act (“CCNA”™). Therefore, although staff

intended for the RFP to follow the guidelines of §255.20, the selection proce:
RFP requires that it also comply with the requirements of the CCNA.

5s utilized in the

The CCNA provides for a competitive selection process similar to that used in the RFP, with one

major difference: §287. 055(4)(b) allows for an agency to, .
proposals for the compensatmg
negotiations under subsection ( ).
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to be paid under the contract orly duri

{emphasis added) The compet:twe ne
subsection (5) of the CCNA are essennally identical to those in paragraph
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(Attachment #1, Page 3 of 4). Therefore, in order for the RFP to comply with the CCNA, the °

consideration of any proposals for compensation would have to wait until

negotiation process begins after tile County and City Commissions decide whick

qualiﬁed E

Unfortunately, the Evaluation Cormmttee already considered such proposals f
when it reviewed the Fee Schedules of the short-listed firms during the forn
In fact, according to the evaluation crit
(Attachment #1, Page 4 of 4) the[ information contained in the Fee Schedules wa

Phase II of the selection process

points of the total 100 points avaitlable in the Phase II evaluation.-

B
Summary: |
In accordance with Fla. Stat. §255.20(1)(d)3., the contract for the Construction N

for the PSC was required to be awarded in accordance with the CCNA because
competitive negotiations as outli@ned'in paragraph V., of the RFP (Attachment 4
The RFP does not comply with the CCNA because, by considering the Fee Sche
of the selection process, it allowed for the consideration of proposals for comp
the competitive negotiation process Any bid protest or other challenge to the

the competitive
| firm is the most

or compensation
1a] interviews in
eria in the RFP
s worth up to 35

Aanager Services
it was subject to
11, Page 3 of 4).
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ensation priot to
> REP, therefore,




Parwez Alam, County Administrator
August 6, 2009
Page 3 of 3

would likely be successful. Accordingly, in order to avoid the expense and delay inherent in a
bid protest, we advise that the REP be terminated before proceeding any further.

" Should you have any questions or require any further assistance with regard to this matter, please
contact our office.

HWAT/DJR:dr

cc:  Alan Rosenzweig, Assmtdnt County Administrator
Keith Roberts, Purchasmg Director

Attachment: Relevant Excerpts of the RFP

F09-00100
I\WpDoes\DOOSAPD02Y00025107.D0C




RFP Title: Request for Proposals
Complex; Project No. 096061.01

Proposal Numher: BC-06-05-09-36
Opening Date: Friday, June §, 2009 af 2:00 PM

Attachment #1

' Page 1 of
for Gonstruction Management Services for the Public Safety ge1of4

10.3 The CM sIJ1aII prepare, process and track all PGOs and maintain & log of each
and its status, relation to RFls if any, and incorporation into Change Orders or
Contingen yAuthonzahons

10.4 The CM shall produce, {rack, and log other writien documents for‘the projeci as

necessary

These may include clarifications, memorandum, Preltrmnary Notices,

directives, etc. which are not generated by other forms of documents such as
trade contractor generated RFIs. !

10.5 The CM shall maintain a comprehensive and organized file of phctographs filed
by event, date, or problem, refationship to problem or RFI, etc. in such a manner
as to facilitate ease of recovery after project completion.” s

10.6 The CM shall deliver all records, logs, photographs and documents in an
organized format to the Owners at the completion of the project. |

C. FEES

|

1. Phase | - Pre-Construction Management Serwces Feein a lump sum amount for all
tasks from the schematic design up to and including the bidding activities for the Project
as set forth more specifically in Arlicle 9, Section | of the draft agreemeqt The Phase |
— Pre-Construction Management Services Fee shall not be included in the Guaranteed

Maxmum Price j:‘:‘MP) ;

2. Phase H - Const

ction Management Services Fees, Overhead and Proﬁt Fees, and

Cost of Projects as outlined in Article 9 of the draft agreement shali be developad and
contained in the Guaranteed Maximum Price for the project, [

I

|

IV. PREPARATION OF PROPOS

AL & REQUIRED CONTENT

Each response to this RFP shall include the information described in this section. leﬂiure to include
all of the elements specified rhay be cause for rejection. Additional information may pbe provided,
but should be succinct and relevant to the goals of this RFP. Excessive information will not be
considered favorably, Docun?ent pages shall be 8-1/2 inches by 11 inches in size or folded o such

da Slze E
All submittals shall contain the

A.  Cover Letter with the foll

1. Name and Mailing

Box), Contact Peirson Telephone Number and Fax Number; and

following elements, and In the order given:
awing information:

Address of Firm: (include physical location if mailing address is a PO -

2. A statement that ihe submitting firm will perform the services as described in the Scope

of Work, i

B.  Confidentiality: All submittals wili be considared public information and, subseguent to award
of this RFP, all or part of any submittal will be released to any person or firm who requests it.

Proposers shall specify|in their Cover Letter if they desire that any portion of tnelr submittal be
treated as proprietary and not to be released as public information, However, proposers
should be aware that all such requests may be subject to legal review and challenge

C.  Signatory Requ:rements The Cover Letter must be signed by an officer empowered by the
CM to sign such material and thereby commit the CM to the obligations contained in the RFP
response. Further, thelsigning and submission of a response shall indicate the intention of
the vendor to adhere to the provisions described in this RFP and a commitment foentera

binding contract. As such submiftals which are signed:

1. Fora partnershlp.

shall be signed in the firm name by a pariner or the Aitorney-In-Fact.

If signed by the Attorney-In-Fact, there shall be attached to the proposal a Power-Of-
Adtorney evidencing authority to sign proposals, dated the same dafe asjthe proposal

and executed by all partners of the firm; OR

10




_ ‘ Attachment #1
. | Page 2
RFP Title: Request for Proposals for Consiruction Management Services for the Public Safaty ag of 4
Complex; Project No. 096061.01 ;
Proposal Number: BC-06-05-09-36 i o
Opening Date: Friday, June 5, 2009 at 2:00 PM - (
. : .

2. Fora corporation, shall have the correct corporate name thereen and thfe actual
signature of the authorized officer of the corporation written (not typed) below the
corporate name.| The fitle of the office held by the person signing for the corporation
shall appear below the signature of the officer; OR

3. By an individual doing business under a firm name, shall be signed in the name of the
individual doing business under the proper firm name and style.

D.  Firm's Organization Chart designating specific individuals proposed to be assigned to the
project and their percentage of time to be dedicated to this location.

E. Background & Experience of Firm — Provide a narrative containing the following information:

1.  Qualifying background and experience of firm with public or government projects similar
to this project.

2. Firm size, current workload and ability to perform based on current projects. Provide
sufficient evidence of capacity to manage this project along with other current and future
waork, e.g., full-time professional and technical staff in the managing office, support from
other oifices and staff, etc.

3.  References for the firm. Preferred are references for projects which used the team
being proposed, Eor at least key members of the team. Please provide & minimum of
- three references|for construction management services provided. It is the proposer's
responsibility to provide accurate contact information including, but not limited to,
company hame, ‘pontact person, telephone and fax numbers, and e-mal! address if
available, Any reference that cannot be reached due fo faully contact information
provided will reSIF:{t in a reduction is reference points during evaluation.

F. Background and Qualiﬁcations of Supervi'sory Team Members including, but nct limited to,
Project Manager, Superintendent, Estimator, Scheduler, and the Project Engineer, to be
assigned to Project - AJt a minimum, provide the following information.

1. Name of individujal. history with firm, work history on similar type proiect-s. professional
licenses andfor qertiﬁcations, related training classes, ete.

2:  'Resume for eacr} individual proposed.

3.  References for all supervisory team members {o be assigned to this project. Please
provide a minimum of three references for each person. itis the proposer's .
responsibility to provide accurate contact information including, but not limited to,
company name, contact person, telephone and fax numbers, and e-mai address if
available, Any reference that cannot be reached due to faulty contact information
provided will result in a reduction is reference points during evaluation.

S e TRt

" Brovide in'a SEPARATE SEALED ENVELOPE (notto bs 6pened unti Phase/liof the *. *
" Evalugtion: Process) feps as follows:. = .7 » .. 00 R G
1 " A complete feé schedule for the Phase | iPré—.CbHsfructidﬁ Managgméﬁt Services as |
" coutlingd hereire. | -- L et oL R e

P o
SR Pt

TheProﬁt and':_bvéfﬁé-aé.?@(éentaﬁé tobe, applied to the Total Cfons‘tr_L:f:t’ion Feeas T
showh in ExhibitEof thedraft agreemient. .05 o - 00 T 0 sy

4

¥ The-actual howrly rate of 6ach.team member-as defiied In Article 9, Pafagraph B of the
-~ -draftagreement to be deployed on the project-as a component of the Construction -~
" Services. Feein c;:onjunction witt} audited fringe benefit itemization. )

G. Construction Manager‘?s Licensing Requiremanis

1. CM shall possess appropriate licensing as required by Florida statutes which mandate
specific licensingl for contractors engaged in the type of work covered by this L

11
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I
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i
i
i
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RFP Title: Request for Proposals for Constructlon Management Services for the Public Safety
Complex; Project No. 096061.0% |

Proposal Number: BC-06-05-09-36

Opening Date: Friday, June §, 2008 at 2:00 PM

V. SELECT!ON PROCESS
A

sohcrtatmn Further, CM shall meet all requirements of the State of Florjda, Department
of Business and Professional Reguiation, Construction Industries Ltcensmg Board and
licensure andfor registration requrrements of other federal, state, regronal County or
municipal agencies having jurisdiction over the specified construction work.

2. Said licenses shall be in the Bidder's name as it appears on the ProposEaf Form.
Respondent shail supply appropriate ficense numbers with expiration dates as a part of
their proposal and complete the Contractors Business License information shest
enclosed. Failure to possess and provide proof of proper licensing, cerfification, andfor
registration may be grounds for rejection of the bid.

3. Respondent shall provide copies of all applicable licenses with their probosal

4. Trade confractors contracted by the CM shall be licensed in thelr respectwe flelds to
" obtain construction permits from the City of Tailahassee. Al licenses must be in the
name of the trade contractor. it shall be the responsibility of the CM to enforce this
provision. The Owners reserve the right to inspect all licenses at any time and may find
the Construction -Manager in default should appropriate documentation or licenses not -

be produced. i |

Other Required Forms, Provide parhclpataon information and acknowledgmen[t of the Lean
County Mmorstnyomeh Business Enterprise and Equal Employment Palicies {forms
attached); Contractors Business information Form, Cerlification Regarding Debarment,
Suspenston, And Other Responsility Matters; lnsurance Certification Forms;|and Affidavit on
immigrations Laws. l]'

The Owners shall appoint an Evaluation Committee composed of three to seven members
who will review ail proppsals received on time, and in the Phase | Evaluation Frocess select
one or more firms for interview based on the responses of each proposer. Phase il shall be
formal interviews with the short listed firms. All meetings of Evaluation Commitiees
subsequent to the opening of the solicitation shall be public meetings. Notice of all meetings
shall be posted in the Leon County Purchasing Division Offices no less than 72 hours
(excluding weekends and holidays} and all respondents to the solicitation shail be notified by
facsimile or tefephone. | ]

Attachment #1
Page 3 of 4

.:presentationfinterviews. .

The Evaluaiion Commlttee wil recommend to the Public Safety Communicatao’ns Board
2 _.(PSCB) and the City and-County Commissions in order of preference (rankmg up to three (3)
firms deemed o be most h:ghly gqualified fo perform the requested services.

The: Owners will negotjate with the most qualified firm {first ranked firm} for the proposed
services. atcompensatafn whlch the Owners determine is fair, competrtwe an(;t reasonable for
sa:d services - i . l

Should the Owners be bnable to negotlaie a satisfactory contract with the f irmy |considered to _'
- be fair, competitive and reasoniable, negotiations with that firm shall be forma!Ey terminated,
. The.Owners shall then undertake negotiatitris with, the second most qualified firm. Failing -

accord with the second! mast qualified firm the'Owners shall terminate negotlataons .The ~

- 'Owners representatwe(s) shall then undertake negottatrons with the thard most qualified firm,

N The: foliowmg evaiuatlm cntena and ratmg schedulewdl be used to determme 1he most htghiy
! qualified-firm{s).. Phasel evaluationiwill' be based upon the response to this requestfor,* : ..
I:)roposals and will result in a short list of qualified construction management fiirhs., - The: shert

ted firms will then be mstructed to achress the Phase [! criteria in wrmng ang m formal

. _Should the Owners be Jnabie to negattate a satasfactory confract with any ofhe.selected“‘ A |
| _:-ﬁrms the Owners shali select additfona[ ﬁrms to contmue negotuatuons i RF

."

12
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Attachment #1
Page 4 of 4

VIl. INDEMNIFICATIONS:

RFP Title: Request for Proposals for Construction Management Services for the Public Safety
Complex; Project No. 096061.01
Proposal Number: BC-06-05-09-36
Opening Date: Friday, June 5, 2009 at 2:00 PM
. Maximum
{ Phase | Evaluation Criterfa Points Possible
Background and expérience of firm, including similar public and 20
government projects
Background-and qualifications of individual team members
assigned to the project; including supervisory and support 20
personnel ’ )
Capacity to perform ds evidenced by the firm size and current
workload 10
Demonstrated expertise and capability of propased team, including
experience on similar projects and ability to achieve project 30
schedule, costs and quality objectives
Reference Checks 5
Minority Business Enterprise Participation 10
Local Preference ' 5
Phase | Possible Points: 160
; Maximum
Phase Il Evaluation Criteria Points Possible
Understanding of Project 15
|
Approach and Methods Construction Manager will deploy 35
}Cost.(Pte-constructioh Phase 1,.0H&P, Staff Cost}™ - . - 135 ¢
Minority Business Enterprise 10
Local Preference 5
| Phase it Possible Pgints 100 |
Total Possible Points: 200
The CM agrees to indemnify Ea‘nd hold harmiess the City of Tallahassee, Leon County, Florida, their

officials, officers and employees, from and against any and all liabilities, damages, losses and costs,
including, but not limited to reasonable attorney's fees, to the extent caused by the negligence,

recklessness, or intentional wrongful misconduct of the CM and persons employed or utilized by the .
Contractor in the performance of this agreement. T

The Owners, at their sole opt[ion, defend themselves or required the CM to provide the defense.
The CM acknowledges that the sum of ten dollars ($10.00) of the amount paid to the CM constitutes
sufficient consideration for the CM's indemnification of the Owners, their officials, officers and

employees.

f

it is understood that the CM’é responsibility to indemnify and defend the Owners, their officials,
officers and employees is limited to the CM's praporticnate share of liability caused by the negligent

acts or omissions of the CM, its delegates, agents or employees.

T




Watts Williams, Leann

From: English, Jim

Sent: Thursday, August 13, 2009 11:43 AM

To: Favors Thompson, Anita

Cc: fernandez, Rick

Subject: FPublic Safety Communications Building CM Procurement Process

rollowing up on our discussion and pursuant to your request | wanted to follow-up and provide you
additional information. As you are aware the procurement process for the selection of the
Construction Manager for the subject building has been conducted by county procurement staff and
using the county procurement policies, On Friday July 31st | received a call from an attorney
representing Ajax construction. The caller was inquiring as to whether the ranking/selection had
been posted and whether any grievances/bid protest had been filed. When [ indicated that the
county was handling the matter the caller indicated that he had not at that point not been able to get
the information from the county. | advised that we would attempt to get this information.

| asked Pat Hurley if he would contact the County Attorneys office to get this information and on
Monday, Dan Riggo of the County attorneys office responded and advised that the County Attorneys
office was in receipt of written communication from counsel for the second ranked firm and that they
were evaluating the process to determine if it was conducted in a manner consistent with the Florida
Statutes. Later in the week Dan advised Pat that the County Attorney's office had determined that a
protest against the bid award would likely be successful and that they would recommend a re-bid.

In their discussions Pat indicated that we have successfully used the approach which is now being
challenged and do not necessarily agree with the determination that the process was flawed. He did
agree that since the process used county procedures and was being conducted by county staff that
the County Attorney should make whatever analysis and recommendations were necessary.
Additionally we agree that a re-bid is clearly permissible and essentially not legally challengeable
and in the case of our own projects have on occasion recommended this approach where the cost
and time delays involved in protest/legal challenges could be substantial.

I will be glad to follow up with you on Monday if you have any other questions, or | will be available by
phone in the interim.

James R. English

City Attorney

City of Tallahassee

300 South Adams Street, Box A-5
Tallahassee, FL 32301

Phone: (850) 891-8554

Fax: {850) 891-8973

E-Mail: jim.english@talgov.com



Additional Attachments: Item #5

Approval of the Public Safety Complex’s Owner’s
Requirements, Program Schedule, and Program
Budget as prepared by URS



Phase 1 Update

Leon County/City of Tallahassee

Public Safety Complex

Presentation to the

Public Safety Communications Board

City of Tallahassee/Leon County, Florida
August 17, 2009




%d°Program Review
%dConceptual Design
%oConstruction Cost Estimate
%oProject Budget

%0Project Schedule

%oProject Team

[

%cQuestions & Discussion




Program Review

Program Scope

» Provide a joint use facility for receipt and dispatch of all calls for law
enforcement, fire, and emergency medical services (EMS).

« Provide a state-of-the-art Emergency Operations Center that will facilitate
response, coordination and recovery actions during and after a major
emergency situation.

« The EOC, Joint Dispatch Center, Regional Transportation Management
Center and critical support functions will be located in a survivable, resilient
facility conforming to all state and local standards.

« Serve as a Regional Traffic Management Center and provide support for
other Regional Transportation Management activities.

* Include administrative and management spaces for the Tallahassee Fire
Department

« Provide management, administrative, storage and logistical support spaces
for Emergency Medical Services




Program Review

User Groups

* Leon County Sheriff's Office

e City of Tallahassee Police Department

o City of Tallahassee Fire Department

 Leon County Emergency Operations Management

o City of Tallahassee Regional Transportation
Management

 Leon County Emergency Medical Services




Program Review

City of Tallahassee
Power Line Easement

Weems Road

Henry W. McMillan
National Guard Armory

/

Easterwood Drive

Project Site New American Red Cross
Regional Headquarters

Proposed Project Site




Program Review

Accomplishments

* Procured A/E firm for project design — contract
negotiation ongoing.

e Solicited and evaluated CM firms for project
construction.

 Completed “Project Requirements” document —
the foundation of the project design.

« Developed conceptual construction cost
estimate and overall project budget.

« Established overall program schedule.




Program Review

Typical Project Development Process

Requirements

Definition Design Construction  Startup Operation

We are Here!!




Program Review

Why is this important??




Program Review

Stated Another Way.........

....... Design What the
Customer Wants!!!




Program Review

..... build only what you need!!!!




Requirements Phase

Objectives

« Familiarization with user group operational requirements

* Identify user group functional and spatial relationships
and requirements

 Document space requirements for each user group

e Share spaces where possible

e Establish appropriate design and construction standards
e Building system concepts

Products and Deliverables

« “Requirements Document” that will provide guidance and
direction to the A/E design team.

o Conceptual Construction Cost Estimate




Requirements Phase

Process

« Gather data thru interviews with user groups; 3/26 thru
6/12.

 ldentify and describe spaces required by each User
Group.

 Develop Relationship Diagrams (“Bubble-Diagrams”) to
llustrate spatial relationships

 Identify detail functional requirements for each space.

 Requirements Document = space requirements +
functional requirements




Requirements Phase

Considerations

Space requirements and adjacencies
Shared spaces where possible
Security and Resiliency

Flexibility to reconfigure interior spaces with
minimal disruption and cost.

Expandability within security and site constraints
Operability and Maintainabllity




Requirements Phase

Establish design and construction standards:

¥, All areas

f 2007 Florida Building Code

f American Society of Civil Engineers (ASCE) Standard 7-05
¥, Joint Dispatch Center, EOC and TMC

f ICC-500: International Code Council & National Storm Shelter
Association

f ARC 4496: American Red Cross Standards for Hurricane Evacuation
Shelter Selection

f UFC 4-010-01: Unified Facilities Criteria DoD Minimum Antiterrorism
Standards for Buildings

f UFC 4-023-03: Unified Facilities Criteria Design of Buildings to Resist
Progressive Collapse

f United States Air Force Installation Force Protection Guide




Requirements Phase

Bubble Diagrams
illustrate spatial
relationships and

grouping








































