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(D)  The expiration of any extension of the 90-
day presuit screening period stipulated to by the par -
ties in accordance with section 766.106(4), Florida 
Statutes.

Committee Notes

2000 Amendment. The reference to the statute of repose was 
added to subdivision (d)(1) pursuant to Musculoskeletal Institute 
Chartered v. Parham , 745 So.2d 946 (Fla. 1999).

1988 Editor’s Note: This rule was added in -
practice Presuit Screening Rules — Civil Rules of Procedure, 531 
So.2d 958 (Fla. 1988), revised 536 So.2d 193.

RULE 1.700.  RULES COMMON TO MEDIA-
TION AND ARBITRATION

(a) Referral by Presiding Judge or by Stipulation. 
Except as hereinafter provided or as otherwise pro -
hibited by law, the presiding judge may enter an order 
referring all or any part of a contested civil matter to 
mediation or arbitration. The parties to any contested 

arbitrate any issue between them at any time. Such stip-
ulation shall be incorporated into the order of referral.

(1) Conference or Hearing Date. Unless other wise 

arbitration hearing shall be held within 60 days of the 
order of referral.

(2) Notice. Within 15 days after the designation 
of the mediator or the arbitrator, the court or its desig-
nee, who may be the mediator or the chief arbi  tra tor, 
shall notify the parties in writing of the date, time, and 
place of the conference or hearing unless the order of 

(b) Motion to Dispense with Mediation and 
Arbitra tion. A party may move, within 15 days after 
the order of referral, to dispense with mediation or ar -
bitration, if:

(1) the issue to be considered has been previ -
ously mediated or arbitrated between the same parties 
pursu ant to Florida law;

(2) the issue presents a question of law only;

(3) the order violates rule 1.710(b) or rule 1.800; or

(4) other good cause is shown.

(c) Motion to Defer Mediation or Arbitration. 
With in 15 days of the order of referral, any party may 

The movant shall set the motion to defer for hearing 
prior to the scheduled date for media  tion or arbitra -
tion. Notice of the hearing shall be provided to all in -
terested parties, including any mediator or arbitrator 
who has been appointed. The motion shall set forth, 
in detail, the facts and circumstances sup  porting the 

disposition of the motion.

Any party may move to enter an order disqualifying a 
mediator or an arbitrator for good cause. If the court 

hearing a case, an order shall be entered setting forth 

provision shall pre clude mediators or arbitrators from 
disqualifying them  selves or refusing any assignment. 
The time for mediation or arbitration shall be tolled 
during any periods in which a motion to disqualify is 
pending.

1990 Editor’s Note: Rules 1.700–1.830 were adopted in  Rules 
of Civil Procedure, In re Proposed Rules for Implementation of 
Florida Statutes Sections 44.301–.306, 518 So.2d 908 (Fla. 1987), 
and amended in 563 So.2d 85 (Fla. 1990).

RULE 1.710.  MEDIATION RULES

(a) Completion of Mediation.

ference unless extended by order of the court or by 
stipulation of the parties.

(b) Exclusions from Mediation. A civil action shall 
be ordered to mediation or mediation in con  junction 
with arbitration upon stipulation of the parties. A civil 
action may be ordered to mediation or mediation in 
conjunction with arbitration upon motion of any party 
or by the court, if the judge determines the action to 
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to the litigants or the court. Under no circumstances 
may the following categories of actions be referred to 
mediation:

(1) Bond estreatures.

(2) Habeas corpus and extraordinary writs.

(3) Bond validations.

(4) Civil or criminal contempt.

-
trative order of the chief judge in the circuit.

(c) Discovery. Unless stipulated by the parties or 
ordered by the court, the mediation process shall not 
suspend discovery.

Committee Notes

1994 Amendment. -
tion and Arbitration Rules encourages crafting a combination of 
dispute resolution processes without creating an unreasonable bar -
rier to the traditional court system.

RULE 1.720.  MEDIATION PROCEDURES

(a) Interim or Emergency Relief. A party may ap-
ply to the court for interim or emergency relief at any 

pending absent a contrary order of the court, or a de -
cision of the mediator to adjourn pending dis  posi tion 
of the motion. Time for com  pleting media  tion shall 
be tolled during any periods when mediation is inter -
rupted pending resolution of such a motion.

(b) Sanctions for Failure to Appear. If a party 
fails to appear at a duly noticed mediation con  ference 
without good cause, the court upon motion shall im -
pose sanctions, including an award of mediator and 

-
ing to appear. If a party to mediation is a public entity 
required to conduct its business pursuant to chapter 
286, Florida Statutes, that party shall be deemed to 
appear at a mediation conference by the physical pres-
ence of a represen tative with full authority to negotiate 
on behalf of the entity and to recommend settlement 
to the appropriate decision-making body of the entity . 
Otherwise, unless stipulated by the parties or changed 

by order of the court, a party is deemed to appear at 
a mediation conference if the following persons are 
physically present:

(1) The party or its representative having full au -
thority to settle without further consultation.

(3) A representative of the insurance carrier for 

counsel and who has full authority to settle up to the 

whichever is less, without further con sultation.

(c) Adjournments. The mediator may adjourn the 
mediation conference at any time and may set times for 
reconvening the adjourned conference not with standing 

parties present at the adjourned conference.

(d) Counsel. The mediator shall at all times be in 
control of the mediation and the procedures to be fol -
lowed in the mediation. Counsel shall be per  mitted 
to communicate privately with their clients. In the 
discretion of the mediator and with the agreement of 
the parties, mediation may proceed in the absence of 
counsel unless otherwise ordered by the court.

(e) Communication with Parties. The mediator 
may meet and consult privately with any party or par -
ties or their counsel.

(f) Appointment of the Mediator.

(1) Within 10 days of the order of referral, the 
parties may agree upon a stipulation with the court 
desig nating:

(B) a mediator, other than a senior judge, who 

the parties and upon review by the pre  siding judge, is 
-

ate all or some of the issues in the particular case.

(2) If the parties cannot agree upon a mediato r 
within 10 days of the order of referral, the plaintiff or 
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petitioner shall so notify the court within 10 days of 
the expiration of the period to agree on a mediator, and 

rotation or by such other procedures as may be adopted 
by administrative order of the chief judge in the circuit 
in which the action is pending. At the request of either 

mediator who is a member of The Florida Bar.

(3) If a mediator agreed upon by the parties or ap-
pointed by a court cannot serve, a substitute media  tor 
can be agreed upon or appointed in the same manner 
as the original mediator. A mediator shall not mediate 
a case assigned to another mediator without the agree-
ment of the parties or approval of the court. A substi -

original mediator.

(g) Compensation of the Mediator. The media -
tor may be compensated or uncompensated. When 
the media  tor is compensated in whole or part by the 
parties, the presiding judge may determine the reason-
ableness of the fees charged by the mediator. In the 
absence of a written agreement providing for the me -

-
sated at the hourly rate set by the presiding judge in the 
referral order. Where appropriate, each party shall pay 
a proportionate share of the total charges of the me -

compen sation within 15 days of the order of referral 
by serving an objection on all other parties and the 
mediator.

RULE 1.730.  COMPLETION OF MEDIATION

(a) No Agreement. If the parties do not reach an 
agreement as to any matter as a result of mediation, 
the mediator shall report the lack of an agreement to 
the court without comment or recommendation. With 

also identify any pending motions or outstanding legal 
issues, discovery process, or other action by any party 
which, if resolved or com  pleted, would facilitate the 
possibility of a settlement.

(b) Agreement. 
reached, it shall be reduced to writing and signed by 
the parties and their counsel, if any. The agree  ment 

 

consent. A report of the agreement shall be submitted to 

stipulation of the parties, the agreement may be elec -
tronically or stenographically recorded. In such event, 

shall report the existence of the signed or tran  scribed 
agreement to the court without comment within 10 days 
thereof. No agree ment under this rule shall be reported 
to the court except as provided herein.

(c) Imposition of Sanctions. In the event of any 
breach or failure to perform under the agreement, the 
court upon motion may impose sanctions, including 

including entry of judgment on the agreement.

Committee Notes

1996 Amendment. Subdivision (b) is amended to provide for 
partial settlements, to clarify the procedure for concluding media -
tion by report or stipulation of dismissal, and to specify the proce -
dure for reporting mediated agreements to the court. The reporting 

for in section 44.102(3), Florida Statutes, and to prevent premature 

RULE 1.750.  COUNTY COURT ACTIONS

(a) Applicability. This rule applies to the medi ation 
of county court matters and issues only and controls 

and 1.730.

(b) Limitation on Referral to Mediation. When 
a mediation program utilizing volunteer mediators is 
unavailable or otherwise inappropriate, county court 
matters may be referred to a mediator or mediation 
program which charges a fee. Such order of referral 
shall advise the parties that they may object to me -

ground set forth in rule 1.700(b). If a party objects, 
mediation shall not be conducted until the court rules 
on the objection. The court may consider the amount 

any other pertinent information in determining the 
propriety of the referral. When appropriate, the court 
shall apportion mediation fees between the parties.

(c) Scheduling. In small claims actions, the me-
diator shall be appointed and the mediation confer -
ence hel d during or immediately after the pretrial 
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conference unless otherwise ordered by the court. In 
no event shall the mediation conference be held more 
than 14 days after the pretrial conference.

(d) Appointment of the Mediator. In county court 
actions not subject to the Florida Small Claims Rules, 
rule 1.720(f) shall apply unless the case is sent to a 
mediation program provided at no cost to the parties.

(e) Appearance at Mediation. In small claims ac -
tions, an attorney may appear on behalf of a party at 
mediation provided that the attorney has full authority 
to settle without further consultation. Unless otherwise 
ordered by the court, a nonlawyer represen  tative may 
appear on behalf of a party to a small claims media -

-
ten authority to appear and has full author  ity to settle 
without further consultation. In either event, the party 
need not appear in person. In any other county court 
action, a party will be deemed to appear if the persons 
set forth in rule 1.720(b) are physically present.

(f) Agreement. Any agreements reached as a result 
of small claims mediation shall be written in the form 
of a stipulation. The stipulation may be entered as an 
order of the court.

RULE 1.800.  EXCLUSIONS FROM 
ARBITRATION

A civil action shall be ordered to arbitration or arbi -
tration in conjunction with mediation upon stipu lation 
of the parties. A civil action may be ordered to arbitra-
tion or arbitration in conjunction with medi ation upon 
motion of any party or by the court, if the judge deter-
mines the action to be of such a nature that arbitration 

no circumstances may the following categories of ac -
tions be referred to arbitration:

(1) Bond estreatures.

(2) Habeas corpus or other extraordinary writs.

(3) Bond validations.

(4) Civil or criminal contempt.

-
der of the chief judge in the circuit.

Committee Notes

1994 Amendment. -
tion and Arbitration Rules encourages crafting a combination of 
dispute resolution processes without creating an unreasonable bar -
rier to the traditional court system.

RULE 1.810.  SELECTION AND  
COMPENSATION OF 
ARBITRATORS

(a) Selection. The chief judge of the circuit or a 

have agreed to serve as arbitrators. Cases assigned to 
arbitration shall be assigned to an arbitrator or to a 
panel of 3 arbitrators. The court shall determine the 
number of arbitrators and designate them within 15 
days after service of the order of referral in the ab -
sence of an agreement by the parties. In the case of a 
panel, one of the arbitrators shall be appointed as the 
chief arbitrator. Where there is only one arbitrator, that 
person shall be the chief arbitrator.

(b) Compensation. The chief judge of each judicial 
circuit shall establish the compensation of arbitrators 
subject to the limitations in section 44.103(3), Florida 
Statutes.

Committee Notes

2003 Amendment. The statutory reference in subdivision (b) is 

RULE 1.820.  HEARING PROCEDURES FOR 
NON-BINDING ARBITRATION

(a) Authority of the Chief Arbitrator.  The chief 
arbitrator shall have authority to commence and ad -
journ the arbitration hearing and carry out other such 
duties as are prescribed by section 44.103, Florida 
Statutes. The chief arbitrator shall not have authority 
to hold any person in contempt or to in any way im -
pose sanctions against any person.

(b) Conduct of the Arbitration Hearing.

(1) The chief judge of each judicial circuit shall 
set procedures for determining the time and place of 
the arbitration hearing and may establish other proce -
dures for the expeditious and orderly operation of the 
arbitration hearing to the extent such procedures are 


