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This is to enable the court to judge the effect, if any, of the filing
of any paper upon the default and the propriety of entering final
judgment without notice to the party against whom the default was
entered.

RULE 1.510. SUMMARY JUDGMENT

(a) For Claimant. A party seeking to recover upon
a claim, counterclaim, crossclaim, or third-party claim
or to obtain a declaratory judgment may move for a
summary judgment in that party’s favor upon all or
any part thereof with or without supporting affidavits
at any time after the expiration of 20 days from the
commencement of the action or after service of a mo -
tion for summary judgment by the adverse party.

(b) For Defending Party. A party against whom a
claim, counterclaim, crossclaim, or third-party claim
is asserted or a declaratory judgment is sought may
move for a summary judgment in that party’s favor as
to all or any part thereof at any time with or without
supporting affidavits.

(c¢) Motion and Proceedings Thereon. The motion
shall state with particularity the grounds upon which it
is based and the substantial matters of law to be argued
and shall specifically identify any affidavits, answers
to interrogatories, admissions, depositions, and other
materials as would be admissible in evidence (“sum -
mary judgment evidence”) on which the movant relies.
The movant shall serve the motion at least 20 days be-
fore the time fixed for the hearing, and shall also serve
at that time copies of any summary judgment evidence
on which the movant relies that has not already been
filed with the court. The adverse party shall identify,
by notice mailed to the movant’s attorney at least 5
days prior to the day of the hearing, or delivered no
later than 5:00 p.m. 2 business days prior to the day
of the hearing, any summary judgment evidence on
which the adverse party relies. To the extent such sum
mary judgment evidence has not already been filed
with the court, the adverse party shall serve copies on
the movant by mailing them at least 5 days prior to the
day of the hearing, or by delivering them to the mo -
vant’s attorney no later than 5:00 p.m. 2 business days
prior to the day of hearing. The judgment sought shall
be rendered forthwith if the pleadings, depositions,
answers to interrogatories, admissions , affidavits, and
other materials as would be admissible in evidence

on file show that there is no genuine issue as to any
material fact and that the moving party is entitled to

a judgment as a matter of law. A summary judgment,
interlocutory in character, may be rendered on the is -
sue of liability alone although there is a genuine issue
as to the amount of damages.

(d) Case Not Fully Adjudicated on Motion.
motion under this rule if judgment is not rendered
upon the whole case or for all the relief asked and a
trial or the taking of testimony and a final hearing is
necessary, the court at the hearing of the motion, by
examining the pleadings and the evidence before it
and by interrogating counsel, shall ascertain, if prac -
ticable, what material facts exist without sub stantial
controversy and what material facts are actually and in
good faith controverted. It shall thereupon make an or
der specifying the facts that appear without substantial
controversy, including the extent to which the amount
of damages or other relief is not in controversy, and
directing such further proceedings in the action as are
just. On the trial or final hearing of the action the facts
so specified shall be deemed established, and the trial
or final hearing shall be conducted accordingly.

On

(¢) Form of Affidavits; Further Testimony. Sup-
porting and opposing affidavits shall be made on per-
sonal knowledge, shall set forth such facts as would be
admissible in evidence, and shall show affirmatively
that the affiant is competent to testify to the matters
stated therein. Sworn or certified copies of all papers or
parts thereof referred to in an affidavit shall be attached
thereto or served therewith. The court may permit af -
fidavits to be supplemented or opposed by depositions,
answers to interrogatories, or by further affidavits.

() When Affidavits Are Unavailable. Ifitap -
pears from the affidavits of a party opposing the mo-
tion that the party cannot for reasons stated present by
affidavit facts essential to justify opposition, the court
may refuse the application for judgment or may order
a continuance to permit affidavits to be obtained or
depositions to be taken or discovery to be had or may
make such other order as is just.

(g) Affidavits Made in Bad Faith. If it appears
to the satisfaction of the court at any time that any of
the affidavits presented pursuant to this rule are pre -
sented in bad faith or solely for the purpose of delay,
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the court shall forthwith order the party employing
them to pay to the other party the amount of the rea -
sonable expenses which the filing of the affidavits
caused the other party to incur, including reasonable
attorneys’ fees, and any offending party or attorney
may be adjudged guilty of contempt.

Committee Notes

1976 Amendment. Subdivision (c¢) has been amended to require
a movant to state with particularity the grounds and legal authority
which the movant will rely upon in seeking summary judgment.
This amendment will eliminate surprise and bring the summary
judgment rule into conformity with the identical provision in rule
1.140(b) with respect to motions to dismiss.

1992 Amendment. The amendment to subdivision (c) willre -
quire timely service of opposing affidavits, whether by mail or by
delivery, prior to the day of the hearing on a motion for summary
judgment.

2005 Amendment. Subdivision (c) has been amended to ensure
that the moving party and the adverse party are each given advance
notice of and, where appropriate, copies of the evidentiary mate -
rial on which the other party relies in connection with a summary
judgment motion.

RULE 1.520. VIEW

Upon motion of either party the jury may be taken to
view the premises or place in question or any property,
matter, or thing relating to the controversy between
the parties when it appears that view is necessary to
a just decision; but the party making the motion shall
advance a sum sufficient to defray the expenses of the
jury and the officer who attends them in taking the
view, which expense shall be taxed as costs if the party
who advanced it prevails.

RULE 1.525. MOTIONS FOR COSTS AND
ATTORNEYS’ FEES

Any party seeking a judgment taxing costs, attor -
neys’ fees, or both shall serve a motion no later than 30
days after filing of the judgment, including a judgment
of dismissal, or the service of a notice of voluntary
dismissal.

Committee Notes

2000 Adoption. This rule is intended to establish a time require -
ment to serve motions for costs and attorneys’ fees.

Court Commentary

2000 Adoption. This rule only establishes time requirements
for serving motions for costs, attorneys’ fees, or both, and in no
way affects or overrules the pleading requirements outlined by this
Court in Stockman v. Downs , 573 So. 2d 835 (Fla. 1991).

RULE 1.530. MOTIONS FOR NEW TRIAL
AND REHEARING:;
AMENDMENTS OF JUDGMENTS

(a) Jury and Non-Jury Actions. A new trial may
be granted to all or any of the parties and on all or
a part of the issues. On a motion for a rehearing of
matters heard without a jury, including summary
judgments, the court may open the judg ment if one
has been entered, take additional testimony, and enter
a new judgment.

(b) Time for Motion. A motion for new trial or for
rehearing shall be served not later than 10 days after
the return of the verdict in a jury action or the date of
filing of the judgment in a non-jury action. A timely
motion may be amended to state new grounds in the
discretion of the court at any time before the motion is
determined.

(¢) Time for Serving Affidavits. When a motion
for anew trial is based on affidavits, the affidavits shall
be served with the motion. The opposing party has 10
days after such service within which to serve oppos -
ing affidavits, which period may be extended for an
additional period not exceeding 20 days either by the
court for good cause shown or by the parties by writ -
ten stipulation. The court may permit reply affidavits.

(d) On Initiative of Court. Not later than 10 days
after entry of judgment or within the time of ruling on
a timely motion for a rehearing or a new trial made by
a party, the court of its own initiative may order a re -
hearing or a new trial for any reason for which it might
have granted a rehearing or a new trial on motion of a

party.

(e) When Motion Is Unnecessary; Non-Jury
Case. When an action has been tried by the court with
out a jury, the sufficiency of the evidence to support
the judgment may be raised on appeal whether or not
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